
SECTION XXV.  SPECIAL PERMIT GRANTING AUTHORITY. 

 
A. General Authority and Conditions. 
 
 This Zoning Bylaw provides for specific types of uses which shall only be 

permitted in specified districts upon the granting of a special permit, as provided 
herein.  Special permits may be granted only for uses which are in harmony with 
the general purpose and intent of this Zoning Bylaw, and shall be subject to 
general or specific provisions as set forth herein, and such permits may also 
impose conditions, safeguards, and limitations on time or use, in order to further 
the objectives of this Zoning Bylaw. 

 
B. Specific Powers. 
 

1. Scientific Development, Research or Related Production. 
 
 The Special Permit Granting Authority may grant a special permit for uses 

accessory to activities permitted as a matter of right, whether or not on the 
same parcel as activities permitted as a matter of right, which activities are 
necessary in connection with scientific development, research or related 
production, provided that the Special Permit Granting Authority finds that the 
proposed accessory uses do not substantially derogate from the public good. 

 
 2. Findings. 
 
 The Special Permit Granting Authority is empowered to make findings in 

accordance with Section XVII.  PRE-EXISTING NON-CONFORMING 
USES, STRUCTURES AND LOTS. and G. L. Chapter 40A, Section 6. 

 
 3. Project Approval. 
 
 The Special Permit Granting Authority is empowered to review and 

approve plans in accordance with the requirements of Section XVIA. 
PROJECT APPROVAL. and this SECTION XXV. The provisions of Part 
C. of this section shall apply to the review and approval of plans for Major 
Construction Projects as defined in SECTION XVIA. PROJECT 
APPROVAL. of this Zoning Bylaw.  The approval of plans by the Special 
Permit Granting Authority in accordance with SECTION XVIA. 
PROJECT APPROVAL.  shall constitute the granting of a special permit. 

 
 4. Special Permits and Special Use Permits. 
 
 The Special Permit Granting Authority may grant special permits subject 

to any conditions or limitations as specifically provided in this Zoning 
Bylaw. 

 



 5. Adult Uses. 
 
 The Special Permit Granting Authority is empowered to review and approve 

applications for Adult Uses as defined in Section IA. subject to the 
provisions of D.  Special Use Permit Standards below and subject to all of 
the following additional conditions and limitations: 

 
a. The Special Permit Granting Authority shall not grant a special 

permit for an Adult Use where there is another Adult Use located 
within a one half mile radius; 

 
b. The Special Permit Granting Authority shall not grant a special 

permit for an Adult Use where there is a school, day care center, 
family day care home, parkland, playground, library or branch 
library, religious use, funeral home or cemetery located within 350 
feet. 

 
c. The Special Permit Granting Authority shall not grant a special 

permit for an Adult Use where there is a residential zoning district 
located within 350 feet; 

 
d. Special permits granted shall be subject to annual renewal. 

 
 An application to the Special Permit Granting Authority for an Adult Use shall 

include the following information: 
 

a. Name and address of the legal owner of the proposed adult Use; 
 

b. Name and address of all persons having lawful, beneficial, equity or 
security interests in the Adult Use; 

 
c. Names and addresses of the manager(s) and assistant manager(s); 

 
d. The number of employees; 

 
e. Proposed security precautions; and 

 
f. The physical layout of the premises showing, among other things, the 

location or proposed location of the adult books, adult paraphernalia or 
adult videos. 

 
 The legal owner of an Adult Use having received a special permit shall 

promptly notify the Special Permit Granting Authority of any changes in the 
above information within l0 days and failure to do so will be grounds for 
revocation of the special permit. 

 



C. Procedures. 
 
 The Special Permit Granting Authority shall adopt and from time to time amend 

rules relative to the granting of special permits, and shall file a copy of said rules 
in the office of the Town Clerk.  Such rules may prescribe the size, form, 
contents, style, and number of copies of plans and specifications, and the 
procedure for the submission and approval of such permits. 

 
 Each application for a special permit shall be filed by the petitioner with the Town 

Clerk and a copy of said application, including the date and time of filing certified 
by the Town Clerk, shall be filed forthwith by the petitioner with the Special 
Permit Granting Authority.  The Special Permit Granting Authority shall hold a 
public hearing, for which notice has been given, on any application for a special 
permit within sixty-five (65) days from the date of filing such application. 

 
 The Special Permit Granting Authority shall act within ninety (90) days following 

a public hearing for which notice has been given by publication and posting as 
provided within this Zoning Bylaw, and by mailing to all parties in interest.  
Failure by a Special Permit Granting Authority to take final action within ninety 
(90) days or extended time, shall be deemed to be a grant of the special permit. 
The petitioner who seeks such approval by reason of the failure of the Special 
Permit Granting Authority to act within such time, shall notify the Town Clerk, in 
writing within fourteen (14) days from the expiration of the time period of such 
approval and that notice has been sent by the petitioner to parties in interest.  The 
petitioner shall send such notice to parties in interest, by mail, and each such 
notice shall specify that appeals, if any, shall be made pursuant to Mass. General 
Laws Chapter 40A and shall be filed within twenty (20) days after the date the 
Town Clerk received such written notice from the petitioner that the Special 
Permit Granting Authority failed to act within the time prescribed.  After the 
expiration of twenty (20) days without notice of appeal, or if appeal has been 
taken, after receipt of certified records indicating that such approval has become 
final, the Town Clerk shall issue a certificate stating the date of approval, the fact 
that the Special Permit Granting Authority failed to take action and that the 
approval resulting from such failure has become final, and such certificate shall 
be forwarded to the petitioner. 

 
 The required time limits for a public hearing and action, may be extended by 

written agreement between the petitioner and the Special Permit Granting 
Authority.  A copy of such agreement shall be filed in the office of the Town 
Clerk. 

 
 Special permits granted by a Special Permit Granting Authority shall require a 

two-thirds vote of boards with more than five (5) members, a vote of at least four 
(4) members of a five (5) member board, and a unanimous vote of a three (3) 
member board. 

 



 Upon the granting of a special permit, or any extension, modification, or renewal 
thereof, the Special Permit Granting Authority shall issue to the owner, and to the 
applicant if other than the owner, a copy of its decision, or, in the event of a 
failure of the Special Permit Granting Authority to act within ninety (90) days 
from the date of the aforesaid public hearing, a copy of the application for a 
special permit accompanied by the certification of the Town Clerk stating the fact 
that the Special Permit Granting Authority failed to act within the time prescribed 
and no appeal has been filed and that the grant of the application resulting from 
such failure to act has become final or that if an appeal has been filed, that it has 
been dismissed or denied, is recorded in the registry of deeds for the county and 
district in which the land is located and indexed in the grantor index under the 
name of the owner of record or is recorded and noted on the owner's certificate of 
title. No special permit nor any extension, modification, or renewal thereof shall 
take effect until a copy of the decision bearing the certification of the Town Clerk 
that twenty (20) days has elapsed and, pursuant to the applicable provisions 
contained within Chapter 40A. Mass. General Laws, as amended, no appeal has 
been filed, or that if such appeal has been filed that it has been dismissed or 
denied, is recorded in the Registry of Deeds for the county and district in which 
the land is located and indexed in the grantor index under the name of the owner 
of record or is recorded and noted on the owner's certificate of title.  The fee for 
recording or registering shall be paid by the owner or applicant. 

 
 The Special Permit Granting Authority shall cause to be made a detailed record of 

its proceedings, indicating the vote of each member upon each question, or if 
absent or failing to vote, indicating such fact, and setting forth clearly the reason 
for its decision and of its official actions, copies of all which shall be filed within 
fourteen (14) days in the office of the Town Clerk and shall be deemed a public 
record, and notice of the decision shall be mailed forthwith to the petitioner, 
applicant or appellant, to the parties in interest, and to every person present at the 
hearing who requested that notice be sent to him and stated the address to which 
such notice was to be sent.  Each such notice shall specify that appeals, if any, 
shall be made pursuant to Mass General Laws Chapter 40A and shall be filed 
within twenty (20) days after the date of filing of such notice in the office of the 
Town Clerk. 

 
 Petitions for special permits shall be submitted to the Special Permit Granting 

Authority and referred within seven (7) days by it for review to the following: The 
Board of Health, the Planning Board (except when the Planning Board is the 
Special Permit Granting Authority), the Town Engineer, the Wetlands Protection 
Committee, and any other Town agency or board designated by the Special 
Permit Granting Authority.  Any such board or agency to which petitions are 
referred for review shall make such recommendations as they deem appropriate 
and shall send copies thereof to the Special Permit Granting Authority and to the 
applicant; provided, however, that failure of any board or agency to make 
recommendations within thirty-five (35) days of receipt by such board or agency 
of the petition shall be deemed lack of opposition thereto. 



 
 No application or petition which has been unfavorably and finally acted upon by 

the Special Permit Granting Authority shall be acted favorably upon within two 
(2) years after the date of final unfavorable action unless: 

 
1. Said Special Permit Granting Authority finds, by a unanimous vote of a 

three-member Board, specific and material changes in the conditions upon 
which unfavorable action was based, and describes such changes in the 
record of its proceedings; and 

 
2. All but one of the members of the Planning Board consents thereto; and 

 
3. After notice is given to parties in interest of the time and place of the 

proceedings when such consent will be considered.  Any application for a 
special permit which has been transmitted to the Special Permit Granting 
Authority may be withdrawn, without prejudice, by the petitioner prior to 
the publication of a public hearing thereon, but thereafter be withdrawn 
without prejudice only with the approval of the Special Permit Granting 
Authority. 

 
 A special permit shall lapse within two (2) years of the effective date of grant of 

such special permit, if a substantial use thereof has not sooner commenced except 
for good cause or, in the case of a permit for construction, if construction has not 
begun by such date except for good cause. 

 
D. Special Use Permit Standards. 
 
 The Special Permit Granting Authority may grant a special permit in accordance 

with this Section only if it finds that, in addition to all other conditions which may 
otherwise be required under this Zoning Bylaw, all of the following conditions are 
met: 

 
1. Vehicular Circulation  

 
 That the circulation patterns for motor vehicles which would result from 

the proposed use or structure which is the subject of the special permit do 
not create conditions that add to traffic congestion or accident potential on 
the site or in the surrounding area. 

 
2. Driveways 

 
That new driveways are not less than 50 feet from street intersections; and 
that new driveways have widths not less than the width of driveways 
specified in Section XXI. of this Zoning Bylaw; and that Special Permit 
requests for uses which would increase the number of vehicle trips, where 
the property is served by an existing driveway less than 50 feet from a 



street intersection, are not granted without a favorable recommendation 
from the Town Traffic Engineer that the special permit use will not create 
conditions referred to in subparagraph 1. above. 

 
3. Vehicle Queuing Lanes 

 
 That vehicle queuing lanes, including those for drive through facilities, 

have a width equal to or greater than nine feet; and that vehicle storage 
capacity and separation are provided so that vehicles will not encroach 
onto sidewalk areas or designated fire lanes, or interfere with the travel or 
maneuvering of other vehicles into and out of parking spaces, driveways 
or within the public way.  

 
4. Compatibility with Surroundings 

 
 That any modification of a premises resulting from the proposed use or 

structure which is the subject of the special permit is made compatible, to 
the extent required by the Special Permit Granting Authority with the 
existing natural and man-made features of the site and with the 
characteristics of the surrounding area; and that consideration is given to 
the protection of trees and other natural features. 

 
5. Pedestrian Safety  

 
 That pedestrian and bicycle circulation is provided, in accordance with 

nationally recognized safety standards; and that separation, such as 
curbing, bollards or landscaped buffer areas, is provided between 
pedestrian areas and all areas open to vehicular traffic, such as parking 
spaces, vehicle queuing lanes and driveways. 

  
6. Noxious Uses 

 
 That the proposed use or activity is consistent with the provisions of 

Paragraphs A. and B. of SECTION XVI. RESTRICTIONS AFFECTING 
ALL DISTRICTS. 

 
7. Intensity of Use 

 
 That any increase in: the number of vehicle trips, the number of 

employees or visitors, the number of parking spaces, the amount of energy 
used, or the volume of liquid or solid waste produced, likely to result from 
the proposed use or activity will not adversely affect the character of the 
site and its surrounding area. 

 
For the purposes of this Part D. the term "surrounding area" shall mean the area 
within which owners of land surrounding the site are defined as parties in interest 



in accordance with SECTION XXVIA. part B., unless otherwise specifically 
determined by the Special Permit Granting Authority. 

 


